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Abstract

This research analyzes the implementation of muthlaq and muqayyad principles in determining
family maintenance (nafkah) through a methodological approach to Islamic family law texts. The
study addresses the complexity of interpreting absolute (muthlaq) and conditional (muqayyad) legal
texts in contemporary family maintenance determination. Using qualitative library research with
textual analysis (tahlil an-nushush), comparative analysis (al-manhaj al-muqaran), and contextual
analysis methods, this research examines primary sources including the Quran, hadith collections,
and classical figh literature. The findings reveal that Quranic verses and prophetic traditions
combine muthlaq and muqayyad expressions, providing flexibility while establishing boundaries in
maintenance standards. Different Islamic schools (madhabs) apply these principles with varying
approaches: Hanafi emphasizes contextual flexibility, Shafi'i focuses on standardization of basic
needs, while Hanbali prioritizes balance between rights and obligations. The implementation in
Indonesian family law, particularly through the Compilation of Islamic Law (KHI) and religious
court decisions, demonstrates the relevance of classical ushul figh methodology for addressing
contemporary family law issues. This research contributes a theoretical framework for analyzing
contemporary family law matters using muthlag-muqayyad principles.
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Abstract

Penelitian ini menganalisis implementasi prinsip muthlaq dan muqayyad dalam menentukan
pemeliharaan keluarga (nafkah) melalui pendekatan metodologis terhadap teks hukum keluarga
Islam. Studi ini membahas kompleksitas penafsiran teks hukum absolut (muthlaq) dan bersyarat
(muqayyad) dalam penentuan pemeliharaan keluarga kontemporer. Dengan menggunakan
penelitian perpustakaan kualitatif dengan analisis tekstual (tahlil an-nushush), analisis komparatif
(al-manhaj al-muqaran), dan metode analisis kontekstual, penelitian ini meneliti sumber primer
termasuk Al-Qur'an, kampulan hadis, dan literatur figh klasik. Temuan ini mengungkapkan bahwa
ayat-ayat Al-Qur'an dan tradisi kenabian menggabungkan ungkapan muthlaq dan mugqayyad,
memberikan fleksibilitas sambil menetapkan batasan dalam standar pemeliharaan. Aliran Islam
yang berbeda (madhab) menerapkan prinsip-prinsip ini dengan pendekatan yang berbeda-beda:
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Hanafi menekankan fleksibilitas kontekstual, Syafi'i berfokus pada standarisasi kebutuhan dasar,
sedangkan Hanbali memprioritaskan keseimbangan antara hak dan kewajiban. Implementasi dalam
hukum keluarga Indonesia, khususnya melalui Kompilasi Hukum Islam (KHI) dan putusan
pengadilan agama, menunjukkan relevansi metodologi ushul figh klasik untuk mengatasi masalah
hukum keluarga kontemporer. Penelitian ini menyumbangkan kerangka teoritis untuk menganalisis
masalah hukum keluarga kontemporer menggunakan prinsip muthlag-mugqayyad.

Kata Kunci: Muthlag; Mugayyad; Hukum Keluarga Islam; Metodologi Hukum; Hukum Islam
Indonesia

INTRODUCTION

The importance of family maintenance in Islam is deeply rooted in religious and cultural
obligations that emphasize the husband's responsibility to provide for his family, encompassing
both material and immaterial aspects. As stated by Setyawati et al. (2024), this obligation is seen as
a divine gift and a means to achieve spiritual rewards, where family upbringing is a fundamental
religious duty that brings both hope and challenge to Muslim families. The interpretation of nash-
nash in Islamic texts that includes the characteristics of muthlaq (unlimited) and mugqayyad
(conditional) presents complex challenges that require a nuanced hermeneutical approach. Brown
(2011) explores this complexity by discussing the historical and modern tensions between
minimalist and comprehensive approaches in Sharia, showing that traditional interpretations are
often adapted through various hermeneutic strategies to address contemporary issues.

The urgency of applying the muthlag-muqayyad rule is underscored by the need to reconcile
traditional Islamic law with the modern legal system, as discussed by Scharbrodt (2022) in the
context of Muslim-majority countries where Islamic law is often integrated into secular legal
frameworks, especially in personal status law. This integration is exemplified in Abu-Odeh's (2004)
analysis of family law in Palestine, in which historical and contemporary legal practices are
examined to understand the application of Islamic family law in the modern context. In addition,
the innovative hermeneutical approach by scholars such as al-Jabri and Abu Zayd that employs a
humanistic interpretation of the Qur'an, as put forward by Mostfa (2024), highlights the dynamic
nature of Islamic texts and their relevance to contemporary legal and social issues.

The rules of muthlag-muqayyad in the Qur'an, as developed by classical jurists, serve as a
systematic methodology for the interpretation of nash that is evident in the broader context of
Islamic jurisprudence and hermeneutics. Mostfa (2024) explains that this rule is part of a large
tradition in the interpretation of the Qut'an and Islamic law, in which scholars such as Muhammad
‘Abid al-Jabri and Nasr Himid Aba Zayd have contributed significantly by using humanistic and

semantic approaches to unravel the layered meanings in the text of the Qur'an. Ayatolah Borujerdi's
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contextualist methodology, as put forward by Nobahar (2024), further exemplifies the evolution of
figh interpretation that moves away from pure textualism while maintaining fidelity to the text.

The concept of family maintenance in jurisprudence literature, both classical and
contemporary, includes various dimensions such as quantity, quality, and conditions that affect
maintenance obligations, reflecting the complexity and adaptability of Islamic family law
(Benkheira, 2022). Recent research in Islamic family law highlights the use of diverse hermeneutical
approaches, including those emphasizing the public interest (maslaha) and the purpose (maqasid)
of the Shari'a, as seen in the work of scholars such as Najm al-Din al-Tuff who prioritize maslaha
over traditional sources in specific contexts (Kurnaz, 2023).

The research gaps identified in the study of the rules of muthlaq and muqayyad in family
maintenance law are evident in the lack of comprehensive methodological studies exploring their
application in the determination of family maintenance. The existing literature mainly focuses on
normative aspects without exploring the operationalization of these rules in alimony law. Bilginer
(2023) highlights the social-legal dynamics of alimony in Islamic family law, emphasizing the need
for an interdisciplinary approach to understanding the practical implications of such law. Similarly,
Bustami's (2021) research on al-Mashlahah al-Mursalah underscores the need to adapt the
principles of Islamic law to contemporary issues, suggesting a methodological framework that can
be applied to the rules of muthlaq and mugqayyad.

Bahiyah Ahmad's (2019) study on kifayah adna in Malaysia illustrates the practical challenges
of determining an adequate level of alimony, which can benefit from the systematic application of
the rules of muthlaq and muqayyad to ensure justice and sufficiency in family law. Yakar's (2022)
historical analysis of Ottoman legal reform shows a precedent for integrating traditional Islamic
jurisprudence with the needs of modern law, a strategy that can bridge the gap between figh theory
and family law practice. The exploration of postnuptial agreements within the framework of
maqasid al-Sharia'ah by Rafli et al. (2023) also provides insight into how the principles of Islamic
law can be applied systematically to contemporary family law issues, potentially informing the
application of the rules of muthlaq and muqayyad. The Arabiyat study (2023) on Jordan's personal
status law further highlights the need for explicit legal texts to address gaps in family law, which
can be informed by a comprehensive methodological study of the rules of muthlaq and muqayyad.

Based on the identification of problems and gaps in the research, this study aims to analyze
the implementation of the rules of muthlaq and muqayyad in determining family maintenance
through a methodological approach to the nash-nash of Islamic family law. This research is

expected to provide a systematic and applicative framework for interpretation, address identified
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research gaps and enhance the practical application of Islamic legal principles in the context of
contemporary family law.
METHODS

This research uses a qualitative approach with the library research method which is a type
of analytical-descriptive research. As stated by Al Kubaisi (2023), normative qualitative research
such as library research is a basic method for exploring Islamic law, especially through analytical-
descriptive studies of proposed figh and hermeneutic approaches to the interpretation of nash.
This study aims to describe and analyze the implementation of the rules of muthlaq and muqayyad
in the nash-nash of family maintenance by adopting a figh proposal approach that emphasizes
broad contextualism in balancing fidelity to the text with a nuanced understanding in its application

(Nobahar, 2024).

The primary data sources of this research include the Qur'an, a collection of hadith in the
as-sittah pole, as well as classic ushul figh books such as the works of al-Ghazali and others. As
explained by Coppens (2022), primary sources such as the Qur'an, hadith, and classical figh books
are essential for textual analysis, especially in identifying nash muthlaq-muqayyad. The secondary
data sources include figh books from various schools, Qurt'anic interpretations, hadith lectures,
scientific journals, and related published research, which provide an additional interpretive

framework to enrich the analysis.

The analytical methods used in this study are textual analysis (tahlil an-nushush) to identify
and classify the words muthlaq and muqayyad in the nash-nash about alimony, comparative analysis
(al-manhaj al-muqaran) to compare the opinions of various schools in applying this rule, and
contextual analysis to examine the relevance of the application of these rules in the context of
contemporary Indonesian family law. As stated by Fauzi (2022), comparative analysis of school
opinions and inductive-deductive methods is very important for extracting and applying rules,
especially in the context of the development of Sharia in Indonesia which has adapted to social and

political changes over time.

RESULTS AND DISCUSSION
The Concept of Muthlaq and Muqayyad in Nash of Family Maintenance

Terminological analysis shows that the concept of muthlaq in the literature of ushul figh is
defined as a statement that refers to the essence in terms of the essence itself, without containing
any indication of the limitations of the essence (Al-Tilmisani, 1999). This definition is in line with

the perspective of Ibn Qudamah (2002) who defines muthlaq as a utterance that includes a single
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entity that is not specifically defined, taking into account the general nature that includes its type.
Meanwhile, muqayyad is conceptualized as a utterance that includes something that is determined
or undetermined but is infused with something additional to its essence (Ibn Qudamah, 2002).

Further elaboration from Al-Kurani (2008) makes it clear that muthlaq is a word that refers
to mahiyyah without restrictions, while Al-Amidi (1999) categorizes muqayyad in two aspects: first,
words that point to a specific meaning such as special names; second, words that show the nature
of the meaning of muthlak with additional properties such as the expressions "Egyptian dinar" and
"Makkah ditham". This theoretical categorization provides an epistemological foundation to
analyze the nash-nash of family maintenance in the methodological perspective of ushul figh.

An exploration of the nash-nash of the Qur'an identifies several verses that contain the
principle of muthlaq in the obligation of alimony. QS. Al-Baqarah [2]: 233 states 4] 255 e s
i aaly (&8585 B85 which literally contains the absolute obligation of maintenance without
specific specifications, levels, forms, or conditions. The phrase "rizquhunna wa kiswatuhunna" in
this context shows the universality of the principle of the husband's obligation to his wife in the
aspect of food and clothing.

Al-Tabart's (2001) interpretation of this verse emphasizes that the fathet's obligation
includes sustenance in the form of food as a basic need and clothing as a basic need, with the
parameter of "bil ma'raf" that accommodates the variability of the economic conditions of the
community. This interpretation indicates that the absolute nash does not negate contextual
considerations in its implementation.

Furthermore, QS. Al-Talaq [65]: 7 with the editorial 43k (e 42 55 38 shows the
absoluteness of the word "liyunfiq" on the type and form of alimony that must be given. Al-Wahidi
(1994) in his commentary states that the verse commands those who have enough to provide ample
support to their wives who breastfeed their children, according to their level of ability.

The corpus of hadith of the Prophet (peace be upon him) also shows the characteristics of
muthlaq in determining the obligation of alimony. A hadith narrated by Muslim states Kile B4
“,—"“j};'-ﬂl-; S 5S 5 uéijg which reinforces the universal principle of alimony obligations without
specific quantitative restrictions. Al-Qurtubi (1996) in his commentary on the hadith emphasizes
that the wife's maintenance is determined based on the consideration of the condition of the
husband and wife, which shows flexibility in the implementation of the principle of muthlaq. An
analysis of this hadith reveals that the absolute nature of maintenance obligations is not rigid, but

accommodates the variability of socioeconomic conditions as an implementive parameter.
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The identification of nash-nash mugqayyad in the Qur'an shows that there are specific
restrictions on the implementation of the obligation of maintenance. QS. Al-Talaq [65]: 7 with the
editorial 44 sUl L és-éh 3*3) P e ):\3 (=3 contains the limitation of Allah’s mimma atahu which
limits the obligation of maintenance according to the economic capacity of the individual. Al-Tabari
(2001) in his interpretation affirms that the verse differentiates between those who are self-
sufficient and those in economic straits, where each is commanded to provide for himself according
to the level of ability and what Allah has given him. This restriction shows that the implementation
of alimony is not uniform, but proportional to economic ability.

QS. Al-Bagarah [2]: 236 gives another dimension of restriction with the editorial ba
Gall e g 5%y which contains the parameters of bil ma'raf and haqqan 'ala al-muttaqin.
Al-Baghawi (1420 AH) interprets this verse in the context of the obligation of mut'ah for wives
who are rejected before dukhul, with an emphasis on implementation in accordance with the
provisions of Allah without tyranny.

Nash mugayyad in the hadith of the Prophet (peace be upon him) also shows specifications
in the implementation of alimony. The hadith narrated by Aba Dawud (2009) states ) ¢ ally (K
&gt ba oy & which provides restrictions in the form of legal consequences for the abandonment
of alimony obligations.

Al-San'ani (n.d.) in Subul al-Salam analyzes the hadith as a proof of the obligation of
maintenance to the person who is the responsibility of one, because a person will not sin except
for abandoning his obligation, and in this hadith the magnitude of the sin is emphasized so that it
is considered sufficient to cause his destruction from all other sins.

The implementation of the methodology of haml al-mutlaq 'ala al-muqayyad in the context
of family maintenance reveals the complexity of the interpretation that requires a holistic
consideration of the relevant nash-nash. Al-Razi (1997) asserts that the bringing of nash muthlaq
to muqayyad applies when there is a unity of legal subjects and legal causes (ittihad al-hukm wa al-
sabab).

In the context of family maintenance, the application of this principle is manifested in the
harmonization between nash muthlaq on maintenance obligations (QS. Al-Baqarah: 233) with nash
mugqayyad about the level of ability (QS. Al-Talaq: 7). Such harmonization efforts maintain the
universal nature of the obligation, while providing a framework of implementation that

accommodates the diversity of socio-economic situations as contextual factors.
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This methodology also produces a dynamic legal construction, where the absoluteness of
the principle of maintenance obligation is not absolutist in its implementation, but relative to the
abilities and conditions that surround the individual. This is in line with maqasid al-shatT'ah in
maintaining a balance between the protection of the wife's rights and consideration of the
husband's ability to fulfill his obligations.

The synthesis between nash-nash muthlaq and mugayyad in family maintenance results in
an interpretive model that integrates the universality of principles with the flexibility of
implementation. Table 1 shows the categorization of nash-nash nafkah based on the characteristics
of muthlaq and muqayyad and their methodological implications.

Table 1. Categorization of Nash Nafkah Based on Muthlag-Mugqayyad Characteristics

Category Nash Source Redaction Features Metho'dol(?glcal
Implications
QS. Al-Baqarah: Ced) SEE A o 34l S Universality of Fundamental
Muthlaq E ko . . . ..
233 BNy obligations principles
. . s,0 0. 5,20 Ler 2,4 Confirmation of Normative
Muthlaq Hadis Muslim G585 i) & Gl obligations reinforcement
Mugqayyad H QS. Al-Talaq: 7 H ] LMH Ability limitations HLoad proporﬁonality‘
. Boah s Enforcement
&) ¢ ) 3
Mugqayyad Hadis Abu Dawud ) & 3alb K| Legal consequences mechanism

Based on the data in Table 1, the combination of nash muthlaq (general text) with nash
mugqayyad (special text) creates a complete legal system. Nash muthlaq is the basis for generally
applicable rules, while nash muqayyad provides practical guidance that pays attention to the social
and economic conditions of the community.

The Methodology of Scholars in Applying the Muthlag-Muqayyad Rule
1. Mazhab Hanafi Approach

The Hanafiyah scholars show a very meticulous methodology in applying the rules of
muthlag-muqayyad, especially in analyzing the shari'a postulates that seem to contradict. In the
discussion of alimony, they are faced with a verse that is muthlag, namely the word of Allah: (38
A 3G G L_“gsﬂs 33) B) ale jég U Al (e da 33 who rightly only considers the condition of the
husband (Ibn al-Humam, n.d.). However, they are also dealing with a more muqayyad hadith that
shows consideration of the condition of the wife in the expression <liSy L g yealls Al (10 (532 (Tbn
al-Humam, n.d.).

Their methodology in resolving the contradiction between the postulates of muthlaq and

muqayyad is very systematic. They admit that the verse 4a sl CulS 3 juma jusall Ja el (8 sllaa
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oaill oS il Ao g 330 ) Leglla Jlield oY 5l <uilS 3 juma s unall Y i - muthlaq in determining alimony
based on the condition of the husband regardless of the condition of the wife, so considering the
condition of both is considered as an addition that changes the law of nash (Ibn al-Humam, n.d.).

The Hanafiyah scholars then overcome this problem with a sophisticated harmonized
approach. They explain that Jtie) gaills Sdall i xy 41 caied (& AUl g dnny 5o lalie 4d); 4 s 50
ol )y dlel Cany e 8 (A Lella Jltie ) (0 Y b g dnun s (358 (360 Y umall O JV5ES (g (Y1 A Alla
o=ill e 3345 3 (Tbn al-Humam, n. d.). This approach shows that they do not invalidate or ignore
the muthlaq postulate, but rather harmonize it with the muqayyad postulate through the division
of functions: nash determines the ability to pay, while the hadith determines the rate that must be
given.

In its practical application, Hanafiyah scholars use the concept of al-ma'ruf as a limiting
parameter for the recitation of muthlaq. They explained that 4gle &) Lo - al@ A oy jaally 3l al)
S 053 LS of Jall Ui gia (B Cag mall (8 caifivnd Saall QUG Lo S Lo iy jmalls alle (o (633 - ol
4 Jan gill (593 oy pmall o e Lo lue) Ale die 5 ol elld (and A8 (Tbn al-Humam, n. d.). The
concept of al-ma'ruf functions as a qaid that limits and contextualizes the postulates of muthlaq
according to the circumstances of each individual.

Their methodology is also based on a deep understanding of the dynamic nature of sharia
law, as stated that < Y1 AL 5 Gl ) sal 5 bkl CaBialy calidg Y 4nds Sle Hd 500 ¥ A o b
(Ibn al-Humam, n.d.). This principle shows that when the sharia provides the rules of muthlaq, its
implementation must take into account the context and circumstances of the mugqayyad, so that
the law can adapt to diverse realities without changing the essence of the nash.

Hanafiyah scholars also apply a tiered methodology in determining the priority of
postulates. When faced with the postulates of muthlaq and muqayyad, they do not necessarily
prioritize one of them, but look for a middle ground that accommodates the two postulates. It is
evident in their formulation that in the case of differences in the economic conditions of husband
and wife, dass 185 ) 4885 (505 JueY) 358 canlsll - the obligation of alimony is between the
standard of poverty and wealth as a middle ground (Ibn al-Humam, n.d.).

2. Mazhab Maliki's Approach

The Maliki school shows a very contextual methodology in applying the rule of muthlaq-
mugqayyad, especially in the issue of wife maintenance. Imam Malik argues that the wife's
maintenance is not determined by a definite measure by the shari'a, but is adjusted to the husband's

economic condition and the wife's needs: 4xait Lo ) aal &l Ols o Pl 5 )M pe Ll Y e aad

63



Bayan: Jurnal Studi Islam dan Humaniora

Vol. 2 No. 1 Januari 2026: hal. 56-72. DOI:

a5 dia V)5 LY A Gy caling @y Gy das M s 750 Ja (Ibn Rusyd, 2004). This

approach shows how the Maliki School treats the general nash (muthlaq) of the obligation of

maintenance while maintaining its general nature, but providing a wide scope of interpretation
according to the socio-economic context.

In the case of the nusyuz wife, the Maliki school faces the complexity of applying the rules
of muthlag-muqayyad which shows the depth of their methodology. The general narration of the
hadith of the Prophet: <as_xall (g8 508 5 0685, aSile 0gd s muthlaq obliges maintenance on all wives
without distinguishing between the obedient and the nusyuz (Ibn Rusyd, 2004). However, the
understanding that alimony is compensation for the wife's obedience and availability requites the
restriction: »EGIAE Y Gf s g pliainY) Allie & 4 488 of (e 0 sedall 5 (Ibn Rusyd, 2004). The majority
of scholars, including the Maliki School, eventually chose the muqayyad approach: Ll e seanlls
44d3 Ll a3 Y (Tbn Rusyd, 2004).

The complexity of the Maliki School's methodology in applying the rule of muthlaq-
mugqayyad is evident in the debate on the maintenance of slave wives: Claal Led Ciliale ey Ll
ldaa Vs Jis ) sediall s 5 b adlS dadill Lel: Juaé o) 58 30 e (Tbn Rusyd, 2004).

The Maliki school shows excellence in synthesizing various seemingly contradictory
postulates through the muthlaq-muqayyad approach. In the case of child support obligations, Imam
Malik gives clear limits: 43883 a 355 ol | salind: 138 138 ¢ galing Jin 5 5SAl) 8 4788 4. 35 450 abliall al g A e
O3 O JRu s a3 s el s (Malik ibn Anas, 179 H). When faced with a general nash that
requires a special understanding and understanding that takes into account specific conditions:
"a sgdall o garll diia Jlaa; AN s " (Tbn Rushd, 1994), the Maliki school does not necessarily choose
one, but rather seeks a middle ground that considers both textual and contextual aspects.

3. Mazhab Shafi'i Approach

In the discussion of the book of an-nafaqat (nafkah), the Shafi'iyyah scholars apply a careful
methodology in using the rules of muthlaq-muqayyad. This is clearly seen in the determination of
the type of food that must be given as sustenance. The scholars state that what is obligatory is <&
Al & 68 (a staple food that is common in an area) (Ibn al-Mulgin, 2001). This determination shows
how the muthlaq (general) text in the Qur'anic verse that mentions "rizq" (sustenance) is limited
(muqayyad) with consideration of social realities and local customs.

This methodology becomes clearer when scholars give exceptions: il &8 Lﬁi calia) (fd¢
zoN J= L.,Ei o GY Gy e 0S5 &1 (if the staple foods of the region are different and there is no

dominant, then what is obligatory is food that is in accordance with the husband's condition) (Ibn
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al-Mulgin, 2001). This approach shows flexibility in the application of the rule, where when there
is no clear boundary (qaid) of the general custom, it is returned to the condition of the individual
concerned.

Shafi'iyyah scholars also apply the rule of muthlag-muqayyad in determining the level of
livelihood based on economic ability. They stipulate: 2 mzay calada lae asy JS a5 3 juse oo
Cinaly de dau i (a rich man is obliged to give one mud of food every day to his wife, the poor one
mud, and the middle man one and a half mud) (Ibn Qadi Syuhbah, 2011). This determination shows
how the muthlaq verse about the obligation to provide sustenance is limited by the consideration
of concrete financial ability.

The basis of this methodology is strengthened by reference to the verse: Cre 4 53 Gad
4% (should be a person who is able to provide according to his means) (Ibn Qadi Syuhbah, 2011).
The scholars use this verse as a qaid (limit) to determine the level of obligatory maintenance, so
that the obligation of muthlaq becomes measurable and can be implemented practically.

In determining the standard of living, the Shafi'tyyah scholars use the methodology of giyas
(analogy) with kaffarat as a form of taqyid (restriction). They argue: b alaka¥) (uin iie) Mad 4 ol
VAT &) paal L a3l e {0 Ja'Y) sy 5 S (Allah SWT considers the type of food in kaffarat
with family support, as He said: "from the food that you used to give to your family") (Ibn Qadi
Syuhbah, 2011).

This methodology shows the meticulousness of scholars in finding qaid (barriers) for
muthlaq texts. They do not rely only on one postulate, but look for the relationship between
postulates to produce more precise laws. This approach results in the determination that the
minimum standard of maintenance is one mud (as in the kaffarat of oaths), while the maximum is
two muds (as in the kaffarat of hajj disruption) (Ibn Qadi Syuhbah, 2011).

4. Mazhab Hanbali Approach

The scholars of the Hanbali School apply a distinctive methodology in using the rules of
muthlag-mugqayyad, especially by using the principle of sufficiency (kifayah) as the main barrier.
This is clearly seen in the stipulation: <5 el LS ;38 28 (e 8l _jall Can (it is obligatory for women
to provide for their maintenance according to their sufficiency in a ma'ruf way) (Ibn Qudamabh,
1994). This methodology shows how the muthlaq text on maintenance obligations is limited by the
concept of "kifayah" which is flexible and contextual.

This approach is reinforced by the hadith of the Prophet PBUH to Hindus: <l L (533
ol ol s (take what is sufficient for you and your children in a ma'ruf way) (Ibn Qudamah,
1994). The Hanbali scholars use this hadith as a qaid (barrier) which shows that the muthlaq word

65



Bayan: Jurnal Studi Islam dan Humaniora

Vol. 2 No. 1 Januari 2026: hal. 56-72. DOI:

"nafkah" in the Qurt'anic verse must be understood in the frame of reasonable sufficiency. This

methodology is different from the more rigid approach of taqdir (determination of fixed levels),
but it provides room for interpretation according to the circumstances.

In determining the type of food that must be given, the Hanbali scholars apply the rule of
muthlag-muqayyad by using 'urf (custom) as a restriction. They stated: Y Al Gl 8 L
Balall & cliadll (it is obligatory for him to eat a staple food in the form of bread, because that is
what is usually used as a staple food) (Ibn Qudamah, 1994). This determination shows how the
word "rizq" which is muthlaq in the Qut'an verse is limited to the reality of the local people's
customs.

This methodology is even more detailed when discussing side dishes: 3 a3¥) (e Ll g
palll s ol g sl 5 oz ) g ey Sl (e calill eﬂi (43l zUs3 W (it is obligatory for him to have side dishes
according to his needs from the side dishes of the area, in the form of oil, sesame oil, butter, milk,
and meat) (Ibn Qudamah, 1994). The scholars do not define a particular type rigidly, but associate
it with "adam al-balad" (regional side dish), which shows flexibility in the application of the rules
according to geographical and cultural conditions.

Hanbali scholars also apply the rule of muthlag-muqgayyad in the context of clothing by
considering socio-economic status as a barrier. This can be seen in the rules: LS )3 Ll (a jid
et Y5 AN s D e Al o LS @ (e s sall a5 gl dlglls 538 e (50 it is prescribed for her
according to her sufficiency according to her condition, for a rich woman under a rich husband of
the best clothes in the area in the form of linen, silk, and brocade) (Baha' al-Din al-Maqdisi, 2003).

This methodology shows how the verses g hally (i 5s s (and their clothes in a ma'ruf
way) that are muthlaq are limited by layered considerations: the economic condition of the husband,
the social status of the wife, and the customs of the region. The scholars set a minimum standard:
sl dun g pulra s dniia g A8 5 g o) s 5 sl A8 (at least shirts, pants, covers, veils, sandals, and robes
for the winter) (Baha' al-Din al-Magqdisi, 2003) which indicates a concrete lower limit although the
principle is generally flexible.

In determining the scope of the obligation of relatives' maintenance, the Hanbali scholars
apply a careful methodology in using the rules of muthlag-muqayyad. They divide it into two
categories: Jiw Ol 5 055 A ll 5 ¢l sle () 5 ¢l 1 a8 5 cansill 3 5ac (the main nasab, i.e. the parents even
though they are far up, and their children and descendants even though they are far down) (Ibn
Qudamah, 1994). This determination shows how the verse <l Jia e l5h e s (and on such heirs

as well) is limited to a more specific interpretation of the "tree of nasab".
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For the second category, they state: g s 3V (s sw 5 b_S3 (e (5 5w &5 ) 32 IS (anyone who inherits
other than the one already mentioned and other than the husband) (Ibn Qudamah, 1994). This
methodology shows the use of the principle of inheritance as qaid to limit the maintenance
obligations of relatives, so that those that were originally muthlaq became limited to certain heirs.
This approach reflects the prudence of the Hanbali School in balancing one's social obligations and
practical abilities.

Implementation in the Context of Indonesian Family Law

The implementation of the muthlag-muqgayyad rule in Indonesian family law, especially
through the Compilation of Islamic Law (KHI), reflects a strategic effort to achieve a balance
between classical Islamic principles and the demands of contemporary socio-economic realities.
This approach demonstrates how the modern legal system can adopt traditional figh methodologies
without losing its relevance in the contemporary context.

Article 80 of the KHI embodies the application of the principle of muthlaq by mandating
the obligation of the husband to take care of his wife absolutely, without being associated with the
condition of the wife's obedience. This provision reflects the direct implementation of Qur'anic
principles that emphasize the obligation of alimony as the fundamental responsibility of the
husband (Rinaldo, 2019; Jahar, 2019). This formulation recognizes the universality of alimony
obligations as a wife's basic right that cannot be compromised by situational factors.

On the other hand, Article 81 of the KHI introduces the aspect of muqayyad by stipulating
specific conditions in the obligation to provide housing, especially during the iddah period. This
restriction shows recognition of the complexity of the marital situation and the need for flexibility
in the application of the law (Jahar, 2019). This muqayyad approach allows adaptation to various
scenarios that may arise in household dynamics.

The application of the rule of muthlag-muqayyad in judicial practice shows high
sophistication. Religious Court rulings, including those issued by the South Jakarta Religious Court,
show how judges integrate various contextual factors, such as the economic capacity of husbands,
the real needs of wives and children, and regional socio-economic conditions in determining
alimony (Alfitri, 2020). This approach reflects the operationalization of the ma'ruf principle which
is the bridge between the universality of nash and the particularity of the situation.

The process of sharia bureaucratization in Indonesia, as analyzed by Jahar, represents a
systematic effort to modernize and formalize Islamic law within the institutional framework of the

state. This initiative aims to create legal certainty and ensure distributive justice while still
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accommodating the evolving socio-economic dynamics (Jahar, 2019). This formalization marked
the transformation from a legal system based on oral tradition to a structured codification.

However, this process of formalization of Islamic law has triggered a critical discourse on
its implications for the construction of gender roles and the protection of women's rights. Critics
argue that certain formalizations have the potential to perpetuate traditional gender stereotypes
and, under certain conditions, can be a contributing factor to domestic violence (Alfitri, 2020;
Fanani, 2017). This criticism underscores the importance of vigilance in implementation to ensure
that legal formalization does not turn into an instrument of oppression.

The interaction between Islamic law, customary systems, and state regulations creates an
increasingly complex legal landscape. The case of Aceh is a paradigmatic illustration where
customary law is integrated with the practice of Islamic law, especially in the domain of inheritance,
demonstrating the flexibility and adaptive capacity of Islamic law in accommodating local wisdom
(Ilyas et al., 2023). This phenomenon shows that the rule of muthlag-muqayyad operates not only
at the textual-doctrinal level, but also in the socio-cultural dimension.

This pluralistic legal environment demands sophisticated navigational abilities from
individuals, especially women, who must choose between the various legal frameworks available to
address marriage and family issues (Jumarim et al., 2024). This situation creates agency space for
women to optimize legal protection, but at the same time poses challenges in terms of accessibility
and understanding of the complexity of existing legal options.

Overall, the implementation of the muthlag-muqayyad rule in Indonesian family law
illustrates the complex dialectical interplay between religious doctrine, state legislation, and socio-
cultural dynamics. This phenomenon highlights both challenges and opportunities in the effort to
realize a balanced and just legal system, which is able to respond to the needs of contemporary
society without sacrificing the authenticity of the Islamic legal tradition.

CONCLUSION

This research produced three important findings related to the implementation of the rules
of muthlaq and muqayyad in determining family maintenance. First, the nash-nash of the Qur'an
and Hadith on family maintenance use a combination of muthlaq and muqayyad words which
provide flexibility as well as limitations in setting maintenance standards. The utterance of muthlaq
provides a wide range of interpretations, while the restriction of muqgayyad ensures that the
maintenance is provided in accordance with the principles of justice and ability. Second, scholars
from various schools apply the rules of muthlag-muqayyad with a varied approach but still maintain
the principles of justice and family welfare. The Hanafi school emphasizes contextual flexibility
based on 'urf, the Shafi'i school focuses on standardizing basic needs through qiyas, the Maliki
school prioritizes the balance of social status through maslahah, and the Hanbali school prioritizes
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proportionality based on economic ability. Third, the implementation of this rule in the context of
Indonesian family law, as reflected in the KHI and religious court rulings, provides a strong
foundation for the determination of fair and proportionate maintenance.

The contribution of this research to science lies in the development of the methodology of
nash analysis in Islamic family law through the systematic application of the rules of ushul figh.
This research provides a theoretical framework that can be applied to analyze other contemporary
family law issues, while also bridging the gap between classical figh theory and modern legal
practice. The findings of this study also show that the methodology of ushul figh has high flexibility
and adaptability to respond to contemporary socio-economic dynamics without sacrificing the
authenticity of the principles of Islamic law.

The limitation of this study lies in the limited focus of the study on the aspect of family
maintenance, so that the results of the study cannot be generalized to all aspects of Islamic family
law. In addition, the analysis of implementation in the Indonesian context still requires a more in-
depth empirical study of the practice of religious courts in various regions. Further research is
suggested to examine the implementation of the muthlag-mugqayyad rule in other aspects of family
law such as child custody (hadhanah), inheritance distribution, and dowry determination. Empirical
research on the application of this rule in religious court decisions in various regions of Indonesia
will also provide a more comprehensive picture of the operationalization of the ushul figh
methodology in the modern judicial system.
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